CHARTER
of the
CITY OF WESTERVILLE

Preamble .

We, the people of the City of Westerville in the Counties of Franklin and
Delaware and State of Ohio, in order to secure for ourselves the benefits of municipal
home rule and exercise all the powers of local self-government under the Constitution

and laws of the State of Ohlo, do adopt this Charter for our municipality.

ARTICIE I
THE MUNICIPALITY
Section 1. Rame .
The municipal corporation now existing in the 00untieslof Franklin and
Delavare and State of Ohio and known as the City of Westerville, ohio, (hereinafter
sometimes referred to as "municipality") shall continue to be =& body politic and

corporate under the name of the City of Westerville.

ARTICLIE II
POWERS OF THE MUNICIPALITY
Section 1. Powers.
The municipality shall have all the powers, general or special, governmental
or proprietary, that may now or hereafter lawfully be possessed or exerciged by municipal

corporations under the Constitution and laws of the State of Ohio.

Section 2, Manner of_Exgrgise.

The powers of this municipality shall be exercised in the manner prescribed
in this Charter, or to the extent not prescribed herein, then in such manner as the
Council may determine, and when not prescribed in this Charter or determined by Council,
such powers shall pe exerciged in such manner as may now or hereafter be provided by the

1

laws of the State of Ohio. N



ARTICIE IIT
COUNCIL

Section 1. Number and Term.

The legislative powers of the municipality, except ac otherwise provided
by this Charter and by the Constitution of the State of Ohlo, shall be vested in =
Council of seven members elected for terms of four years commencing on the first day
of the January next following their election; provided that until January 1, 1966 the
Council shall consist of only five members.

During the calendar years 1964 and 1965, the Council shell consist of the
five persons elected to Council st the November 7, 1961 or November 5, 1963 regular
mmnicipal elections and such persons or others selected to fill a vacancy shall
continue to hold their office until the expiration of the term for which they were
elected or selected. Any vacancy occurring in the Council during such period shall
be filled for the remainder of the term ms provided in Section T of this Article.
Two additional members of Councll shall be elected at the November 2, 1965 election

for a term of four years.

Section 2. Qualifications.

All menbers of the Council shall have been residents of the municipality
for at least two continuous years prior to their election, shall be q,ua.lified electors
of the mmicipality, and shall continue to be qualified electors thereof throughout
their respective terms of office. A member of Council shall not hold any other public
office, except as otherwise provided in this Charter or by ordinance enacted there-
under, or that of notary public or membership in the state or national gusrd or a re-
serve component of the United States.

Any member of Council, who shall cease to possess or who violates eny of the

qualifications herein provided shall forfeit his office but failure to maintain such
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qualifications shall not render void or ineffective any action of Couneil in whieh such
menber has participated.

Any member of Council who shall be absent from all Council meetings held dur-
ing & periocd of 90 consecutive days, or who 1s absent for a total of one~fourth of the
regular meetings during & calendar year, shall be deemed to have forfeited his position
as a member of the Councll and a vacancy shall exist in the Council which shall be
filled by the appointment of another person as provided in Section 7 of this Article
for the filling of wvacancies.

Except as provided in the preceding paragraph, the Council shall be the judge

of the election and qualification of its own members.

Seetion 3. OQrganization.

On the first day of January in 1965 and each even numbered year thereafter
the Council shall meet in the Council chamber for the purpose of organization. The
Council shall adopt its own rules, regulations and bylaws except as otherwise provided

in this Charter.

Section 4. Chairman and Vice-Chsirman of Council; Duties,

The Council shall at the tlme of its organization choose one of its members
as Chairman and another as Vice-Chairmen. If a vacancy shall occur in the offlce of
Chairmen or Vice~Chairman, & new Chairman or Vice-Chairmgn shall be chosen by the
Council, provided that any vacancies then existing in Council shall first be £illed
in the manner provided in Section 7 of this Artiecle. The Chairman, or Vice-Chairman
in his absepce, shall have all the powers, duties, functions, obligations end rights
of any other member of Council including the right to vote, shall preside at all meet-
ings of Council, shall appoint the variocus committees of Council, and shall coordinate

the work of various committees appointed by him.



Section 5. Mayor and Vice-Mayor; Judicial Powers.

At its organizational meeting as provided for in Section 3 of this Art-
icle the Council shall elect one of its members as Mayor and may elect one of its
nembers as Vice-Mayor, shall fix the terms of the Mayor and Vice-Mayor which
shall not extend beyond the expiration of thelr respective terms of office or
the next succeeding organizational meeting of the Council, whichever is earlier,
and shall elect & Mayor and may elect a Vice-Mayor upon the expiration of such
terme or a vacancy in such offices. The Mzyor shall act as the ceremonial head
of the government, shall be recognized as the official head of the municipality
for the purpose of serving civil process, and shall have all the Judicial powers
granted to a mayor of a municipal corporation by the laws of the State of Chio.
The Mayor shall have the power to vote but shall have no power of veto. The
Vice-Mayor shall act as Mayor in the event the Mayor is absent from the municipality
or vnable for any cause to perform his duties and said Vice-Mayor while acting
as Mayor shall have and exercise the same powers and duties, including judicial,
as herein granted to the Mayor. A person holding the position of Chairman or
Vice-Chairman of Council, &s provided in Section I of this Article, may also be

elected as either Mayor or Vice-Mayor, as provided in this Section.

Section 6. Removal.

The Council may remove any member thereof for gross misconduct, malfeasance
in office, conviction of a crime involving woral turpitude, judicial declaration of
incompetancy, violation of this Charter or persistant failure to abide by the rules
of the Council; provided that such removal shall nol take place without the affirmative
vote of two~thirds of the remaining members elected to Councll, nor until the accused
member shall have been notified in writing of the charge against him and given an
opportunity to be heard. The accused member shall not vote on the gquestion of

his removal.



Bection 7. Vacanciles.

A vacénc_zy shall be deemed to occur in the Council upon and as of the time
of the presentation of a resignation to the Chairman or the Vice-Chairman of Council,
the death of a councilman, the determination by the Council that a member of Council
ceases to possess or has violated any of the qualificetions of the office of Council,
the removal of & councilman as provided in Seection 6 of this Article, or the for-
feiture of office as provided in the third paragraph of Section 2 of this Article.
Any vacancy in the Council shall be filled by a msjority vote of the remaining
menbers of the Council for the unexplired term. If the vacapcy is not f£filled within
sixty days after it shall have occurred the power of Council to £ill the vacancy
shall lapse and the Chairman of the Council shall fill it by appointment, immediately
following the expiration of said sixty days. Any appointee under this section shall
qualify under the provisions of this Charter and shall hold office and serve for the

unexpired term and until his successor is elected and qualified.

Section 8. Council Meetings.

The Council shall held at least one regular meeting in each calendar
month during & year provided that it may provide in its rules, regulations or bylaws,
or by resolution, one month of each year in which no meeting shall be held.

A majority of the members elected to Touneil shall constitute a quorum for
the transaction of business at any meeting of the Council but a lesser number may
adjourn the meeting from time to time and compel the attendance of absent members
in such mammer and under such penalties as may be prescribed by the rules, regulations, and
bﬁrlpws of the Council. The Clerk of Council shall keep & record of the Couneil's pro-
ceedings in a journdal in which the vote on any ordinance, resolution or other measure
shall be recorded. All meetings of the Council shall be open to the public and esch

Journal and other records of the Council shall be available for public inspection at



all reasonable times.

Section 9. Special Meetings of Council.

Speclial meetings of the Council may be called as provided by its rules,
regulations or bylaws, or by resolution or ordinance of the Council.

In the absence of any such provision, special meetings may be called by
a vote of Council taken at any regular or special meeting thereof or may be called
by the Chairman, Vice-Chairman, City Manager or any three members of the Council.
The Clerk of Council, or in his absence, incapacity or refusal to act, the City
Manager, shall cause notice in writing of each special meeting to be served per-
sonally or at the usual place of residence upon each member of the Council and
the City Manager not less than twelve hours preceding the time for sueh special
meeting. A copy of such notice shall be posted in the same locatlons as ordinances
and resolutions are posted at least twelve hours prior to such special meeting but
fallure to so post or to maintain posting for twelwve hours shall not affect the
validity of any meeting or any action taken at such meeting. In the event that
a speclal meeting is called by a vote of Council teken at & regular or special
meeting from which any member of Council or the City Manager is absent, written
notice of such special meeting shall be given each absentee in the manner herein-
before described. Service of notice of any special meeting shall be deemed con-
clusively to have been walved by any member of Council or the City Manager who

shall be present at such special meeting.

Section 10. Clerk of Council.

The Clérk of Council shall be appointed by the Council and shall serve
at its pleasure, The Clerk of Councll shall keep an accurate and complete Journal
of the proceedings of Council and perform such other duties as the Council may

require. The Clerk of Council may be a person having other employment or appointment

- 5=



with the mmnicipality. The Councll may employ such other employees as it deems

necessary for the proper discharge of ite duties.

Section 1l)l. Salaries, Compensations and Bends.

The Council shall have the power to fix the salaries of its members and
of all other officers and employees of the municipality whether elected or appointed
and to establish such bonds as in the opinion of the Council are necessary for the
faithful discharge of the duties of the officers and employees. The salary of a
member of Council shall not be increased during his term of office, nor shall such
salary be decreased during such term except with the consent of the member of

Council involved.’

Section 12. General Ordinances.

The Council may by ordinance make provision for:

(a) The procedures for making public improvements and levying assess-
ments, including the procedure for combining two or more public
improvements and the levying of assessments therefor in one pro-
ceeding if the Council finds that it would be economical and
p’ra.c‘f-ica.l to undertake such improvements Jointly; provided that
sud_h' ordinance may permit the Council to take its procedures to
levy assessments either under the general law or in accordance
with the procedure provided in such ordinances;

(v) 'The making, advertising and awarding of contracts including
establishing requirements for receipt of competitive bids,
schedules for payments on contracts, security and other pro-

vigions for bids and for the faithful performance of contracts;



(c) The procedure for safekeeping of all moneys of the municipality

(d)

(e)

Section 13.

including the deposit of such moneys in a financial institutlion op
financial institutions and the selection of such financial institu-
tions thesrefor, and the investment of moneys of the municipality;
The reguirement of a second signature on behalf of the municipality
on contracts, agreements, conveyances, evidence of indebtedness,
warrants, and drafts of the municipality, and other instruments

to which the municipality is a party.

Such other general regulations as the Council may deem necessary.

Legislative Procedu;e.

(a)
(o)

(e)

(d)

All legislative action shall be by ordinance, resolution or motion.
Fach proposed ordinance or resolution sghall be introduced in
written or printed form and shall contain only one subjecy which
shall be expressed in its title, provided, however, that general
appropriation ordinances may contain the various subjects, accounts
and amounts for which moneys are appropriated.

The vote on the question of passage of each ordinance, resolution
and motion shall be taken by yeas and nays end entered on the
Journal and no ordinance, resolution or motion shall be passed
without concurrence of & majority of all members elected to Council,
except as provided in Section 8 of this Article.

No ordinance or resolution of a general or permanent nature or
granting & franchise or creating a right or involving the expendi-
ture of money or the levying of a tax or authorizing the purchase,
lease, sale or transfer of property shall be passed unless the title
thereof has been read at Council meetings on three different dayé
and with respect to any such ordinance or resolution there

shall be no authority to dispense with this rule except by
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a8 two-thirds affirmative Yote of all members elected to Council
taken separately by yeas and nays on each ordinance and resolu~
tion and entered on the Journal; provided that the requirement of
this paragraph (@) shall not be applicsble to any ordinance or
resolution determining to submit any question to the electorate
or determining to proceed with any election.

() No ordinance or resolution or any section thereof, shall be -re';ived'
or amended unless the new ordinance or resolution contains the
entire ordinance, resolution or section as revived or amended, and
the ordinance, resolution or section so amended shall be repealed.
This requirement shall not prevent the amendment of an ordinance
or resolution by the addition of a new section or sections, and
in such case the full text of the former ordinance or resolution
need not be set forth.

(f) As socn as an ordinance or resolution has been passed, it shall
be recorded by the Clerk of the Council in a book established and
maintained for that purpose.

(g) Council may by ordinance adopt standard ordinances and codes pre-
pared by any public or private department, board, subdivision or
agency on such subjects as fire prevention, building comstruction,
fire hazards, fire, plumbing, electrical construction, refrigeration
machinery, piping, boiler construction or the maintenance and opera-
tion thereof, heating and ventilating, air conditioning and such
other matters as the Council may determine to be appropriate for
adoption by reference. The ordinance adopting any such standard
ordinance or code shall make reference to the date and source of

such standard ordinance or code without reproducing the same st
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length in the ordinsnce. In such cases, publication of the standard
ordinance or code shall not be required, but at least three Oopiég‘,
of such code shall be kept at all times in the office of the Qi:e_rk
of Council and availeble for reference by inmterested persons and
copies of such stendard ordinapnce and cede shall be a.va.i:laﬁ.:l.prror
sele by said Clerk. If the standard ordinance or code after its
adoption by reference by the Council is amended, the Council may
adopt the a.mendment or change by incorporation by reference in

an ordinance under the same procedure as is established herein for.
the adoption of the original standard ordinance or code w:l.thou’t; |
the necessity of setting forth in full in the ordinance the pro-
visions either of the amendment or change or of the original
ordinance or the standard ordinance or code.

(h) ALl ordinances and resolutions passed by the Council shall be pub-
lished by posting coples thereof in not less than four of the most
public places in the mmicipality as determined by the Council for
a period of not less than ten days and if there be a newspaper
printed and of general circulation within the mmicipality, then
by publishing the title of the ordinance or resolution once in

such newspaper.

Section 14. Effective Dates of Ordinances and Resolutions. |

Each ordinance or reaolut.ic.an providing for the appropriation of money,
an annual tax levy, improvements petitioned for by the owners of the majority of
the front footage or of the area of the property benefited and to be specially
assesged therefor, submission of any question to the electorate or the determination

to proceed with an election and any emergency ordinance or resolytion shall teke
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effect, unless & later time be specified therein, upon its passage. No other ordi-
nance or resolution shall go into effect until thirty days following its passage -

by the Council.

Section 15. Emergency Ord.ina.nce_s a.nd Resolutions.

Bach emergency ordinance or resolution shall determine that it is -« .
necessary for the immediate preservation of the public peace, health or safetjf and
shall contain & statement of the necessity for such emergency. = Each em'ergenéyrt;rdi%
mance or resolution shall require the affirmative vote of at least two-thirds of the
members elected to Councll for its enactment; provided that if it fails to receive
the requisite two-thirds affirmative vote, but receives the pecessary ma jority foi-
passage as & non-emergency ordinance or resolution, it shall be considered passed
as such and shall become effective as provided-in.Section L4 of:this Article::.No

action of the Councll granting.any franchise .sball ever be passed as an emergency. -

Section 16. Relation of Council to City Manager.
The Council end its members shall deal solely through the City Manager

with respect to any part of the administration of the affairs of the municipality:
which are within the scope of the powers, dutles and responsibilities of the City :

Manager.



ARTICIE IV
CITY MANAGER

Section 1. Appointment, Removal and Qualifications.

The City Manager shall be'appoint.e.d by the Council, the affirmative vote
of two-thirds of the members elected to Council being necessary for his appointment.
His tenure shall be indefinite but shall continue only at the pleasure of Council,
the affirmative vote of two-thirds of the members elected to Council being necessary
for his removal. A City Manager who is removed shall receive two months salary from
the date of such removel.

The City Manager shall be chosen solely on the basis of his professional
qualifications and knowledge of the duties, standards and accepted practices of his
office. The City Manager need not be & resident of the municipality at the time of
‘his appointment, but shall within & reasonable time after such appointment establish

and maintain residence lIn the municipality unless octherwise provided 'bj Council.

Section 2. Powers and Duties.

The City Manager shall be the chief administrative and law enforcement
officer of the municipality and shall be responsible to the Council for the proper
administration of the affairs of, the municipality within the scope of his powers,
duties and responsibilities. He shall manage all departments and divisions of the
municipal government and shall have the power and be required to:

(a) Appoint all officers and employees of the ﬂnmicipality except

those whose appointment is otherwise expressly provided for in
thig Charter, but subject to approval of Council when required
by this Charter;

(b) Remove, suspend or otherwise discipline any officer or employee

of the municipality who is appointed by him, subject to compliiance



(e)

(4)

(£)

(g)

(n)

(1)

(4

with the ordinances passed pursuant to Article VI (Merit System)

of this Charter;

Institute proceedings for the removal, suspension or other
discipline of officers and employees where ordinances passed.
pursuant to Article VI (Merit System) of this Charter are applicable;
Attend all Council meetings with the right to participate in dis-
cussions and bring matters to the attention of Council, but without
the right to vote;

Recommend legislation for passage by Council or recommend the re-
peal of exlsting legisletion;

Prepare and .submit to Council such reports as are requested by 1t
and such other reports as he deems advisable;

Prepare and submit to the Council the proposed annual budget for
the next succeeding fiscal year and submit at the end of each
fiscal year a report on the finances of the municipality for that
year;

Execute on bebalf of the municipality all contracts, agreements,
conveyances, evidences of indebtedness and other instruments to
which the municipality is a party;

Determine that all terms and conditions imposed in favor of the
mmicipality or its inhabitants in any franchise, contract or
agreement to which the municipality 1s s party are faithfully

kept and performed;

Affix to all official documents and instruments of the municipality
the City Manager's seal which shall be the seal of the mmicipality,
but the absence of the seal shall not affect the velidity of any

such document or instrument;



(k) Act as purchasing 'a_..gent for the municipality;
(1) Perform such duties as are conferred or required by this Charter,
by any ordinance or resolution of the Council, or by the laws of

the State of Ohio.

Section 3. Vacancy, Absence or lrcapacity.

.- In the event the position of f:ity Manager is wvacant or the City Manager
is absent, inaccessible or for any reason is unable to perform his duties, the Director
of Finance shall become the acting City Manager and vwhile so acting shall have and
exercise all of the powers, duties and responsibilities of the City Manager. The
Councll by ordinance shall designete a person who shall be the acting City Menager
in the event the office of Director of Finance is vacant or the Director of Finance
is a.bsen-t-; inaccessible or for any reason is uneble to act as City Manager end shall
provide that such person shall have and exercise all of the powers, duties and

-responsibilities of the City Manager.
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ARTICIE V
ADMINISTRATIVE DEPARTMENTS

Section 1. General Proviaiong.

There is hereby established & Department of Law, a Department of Finance,
& Department of Public Safety, a Department of Public Service, s Department of
Public Utllities and a Department of Recreation. The Department of Public Safety
shall include but need not be limited to & Division of Police and a Division of
Fire which are hereby established; provided that the Division of Police and Division
of Fire may be combined by ordinance of Council as the Division of Police and Fire.
Each department shall be administered by a Director thereof and the Council shall
by ordinance provide for the organization thereof. The Council may by ordinance
create additional departments or divisions of departments, abolish existing depart-
ments or divisions of departments except the Dlvision of Police, the Division of
Fire, or conmbined Division of Police and Fire, and conbine departments and divisions
as i1t may deem necessary; provided that the Department of Public Safety may not be
abolished and that the Departments of Finance and Law mey not be abolished or com-
bined. Council may euthorize the City Manager to be the head of mny cne or more
departments, except the Department of law unless he is admitted to the practice of
law in the State of Qhio, and may suthorize one person to be the head of ' two or more

such departments.

Bection 2. Director of Iaw.

The Director of Law shall be admitted to the practice of law in the State
of Ohio and shall be appointed and may be removed by the majority affirmative vote
of the members elected to Council. He shall serve the City Manager, the Council, the
administrative departments, and officers, boards and commigsions of the municipality
as legal counsel in connection with municipal affairs and, subject to the direction
of the Qouncil, shall represent the municipality in all proceedinge in court or be- .

fore any administrative board or body. He shall perform such other duties, consistent
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w:l.i-.ﬁ his ofﬂ.ce,. as may be required by this Charter or by ordinance or resolution
' of the Counetl.
. Council may from time to time provide for such assistents and special
counsel to the Director of law as it shgll deem necessary and neither the Director

-of Law, his assistant or any special counsel shall be required to reside in the

municipality.

Section 3. Director of Finance.

‘The Director of FMce shall be the fiscal officer of the municipaiity
.and shall be appointed by the City Manager subject to confirmation by the affirm-
ative vote of two-thirds of the members elected %o Council. He shall serve '!at
the pleasure of the City Maneger and may be removed by the City Msnager subject
to such removal being confirmed by the affirmetive vote of two-thirds of the members
elected to Council., He shgll keep the financiel records of_'the municipality,
exhibiting accurste statements of all moneys received and expended, of all property
owned by the municipality, and of all taxes and assessments. He shall advise the
City Manager and the Council concerning the financial condition of the municipality
and shall examine all payrolls, bills and other claims against the municipality and
. shall issue no warrsnts unless he finds that the claim is in proper form, correctly
‘computed, duly approved and that an appropriation has been made therefor. He shall
collect all money due and payable to the municipelity and shall be the custodian of
all public money of the municipality end shall disburse the same as may be reguired
by law or ordinance. He shall examine and audit the accounts of all other officers,
employees, departments, boards snd commissions, and .shall é.éa:l.st the City Mensger in
the preparation and submissicn of appropriation measures, estimates, budgets and other
financial matters. He shall perform all other duties now or hereafter imposed on

City Audltors end Treasurers under the laws of the State of Chio and shall perform
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such other duties, consistent with his office, as mway be required by this Charter,

by ordinance or resolution of Council, or as directed by the City Manager.

Section 4. Director of Public Safety.

The Director of Public Safety shall be appoilnted by the City Menager sub-
Jject to confirmation by the affirmative vote of two-thirds of the members elected
to Council. He shall serve at the pleasure of the City Manager and may be removed
by the City Manager subject to such removal being confirmed by the affirmative vote
of two-thirds of the members elected to CounciI:L. The Director of Public Safety shall
be the head of the Division of Police and the Division of Fire, or the Division of
Police and Fire if such a combined division is established as provided in Section 1
of this Article, and such other divisions as shall be established and placed within
the jurisdiction of the Department of Public Safety by Council by ordinance. He
shall make all necessary rules and regulations for the government of the Department
of Public Safety and the several divisions thereof, subject to the approval of the
City Menager, and he shall be charged with the duty of enforecing all police, health,
sefety and sanitary regulations that may be prescribed by ordinance or rules of the
mmnicipality or the laws of the State of Ohio. The Director of Pubiic Safety shall
perform such other duties, consistent with his office, as na.y be i'eq,uired by this

Charter, by ordinance or resolution of Council, or as directed by the City Manager.

Section 5. Director of Fublic Service,

The Director of Public Service shall be appointed by the City Manager
subject to the confirmation by the affirmative vote of two-thirds of the members
elected to Coucil. He shall serve gt the pleasure of the City Manager and may be
removed by the City Manager subject to such removal being confirmed by the affirm-
tive vote of two-thirds of the members elected to Council. The Director of Publie

Service shall have charge of the administration, operation, construc¢tion, maintenance
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and repair of all public works, improvements and buildings, other than municipally
owned utilities or the maintenance of recreational facilities end parks of the
mmicipality. He shall perform such other duties, consistent with his office ; &s
may be required by this Charter, by ordinance or resolution of the Council, or as

directed by the City Manager.

Section 6. Director of Public Utilities.

The Director of Public Utilities shall be appointed by the City Manager
subject to conflrmation by the affirmetive vote of two-thirds of the members
elected to Council. He shall serve at the pleasure of the City Manager and may
be removed by the City Manager subject to such removal being confirmed by the
affirmative vote of two-thirds of the members elected to Council. He shall have
charge of the administration, operation, construction, maintenance and repair of
ell public utilities belonging ftio the municipelity. Rates to be charged for the
products or service of any such public utility shall be fixed by ordinance of
Council. He shall perform such other duties, consistent with his office, as mey
be required by this Charter, by ordinance or resolution of the Council, or as

directed by the City Manager.

Section T. Direct_or of Recreation.

The Director of Recreation shall be appointed by the City Manager sub-
Ject to confirmation by the affirmative vote of two-thirds of the members elected
to Council. He shall serve at the pleasure of the City Manager and may be removed
by the City Manager subject to such removal being confirmed by the affirmative vote
of two-thirds of the members elected to Council. He shall operate, supervise and
maintain or cause to be maintained all recreational facilities and parks of the
municipelity. The Director of Recreation shall perform such other duties , 'édns’is‘-
tent with his office, as may be required by this Charter, by ordinance or resolutlien
of the Councll, or as directed by the City Manager.
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ARTICLE VI
MERIT SYSTEM

Section l. Merit Systen.

All appointments and promotions of employees in the service of the munici-
pality shall be made according to merit and fitness, to be ascertained, as far as
practicable by competitive examination. The Council by ordinance shall provide that
the City Manager or his appointee is to be the personnel direc¢tor of the municipality
and by ordinance shall establish a classified and unclassifiled service for employees of
the mmicipality and a Code of Personnel Practices and Procedures to implement the man-
date of this section; provided that appointments to and removal from offices, boards,
and commissions created by this Charter shall be made in accordance with the specific

appllicable provision of this Charter and shall not be subjeet to this Article.

Setction 2. Personnel Review Board.

There is hereby created a Personnel Review Board which shall consist of
three qualified electors of the municipality not holding other public office,
appolntment, or employment to be appointed by a majority vote of Council for a
term of three years except that of the three members of the Board first appointed,
one shall be appointed for a term of one year, one for m term of two years, and

one for a term of three years, all commencing Jsnuary 1, 1965.

Section 3. Organization of Personnel Review Board.

The Board shall designate one of its members as Chairman and the Council
by ordinance may authorize the appointment by said Board of & Clerk who may be &

person having other employment with the municipality.

Section 4. Powers.
The Personnel Revlew Board shall have the power to hear such appeals
from administrative determinations made pursuvant to said Code of Personnel
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Practices and Procedures, as may be suthorized by said Code, and may have such
other powers and dities ss may from time to time be given to it by ordinance
of Council. The Board shall keep a record of its proceedings which shall be
open to public inspection apnd shall conduct its proceedings in accordance with
the ordinances of Council enacted pursvant to this Charter and the rules and
regulations of the Board adopted by it pursuent to suthority granted by ordi-

nance of Council.
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ARTICLE VII
PLIANNING COMMISSTION

Section 1. Membership and Organization,

There is hereby created and established a Planning Commission which
shall consist of five members as hereinafter provided. Four members of the
Plapning Commission shall be qualified electors of the municipality and shall
be appointed for terms of four years each by a msjority vote of the members elected
to Council and shall not hold any other municipal office, appointment, or employ-
ment; provided that the first person appointed by Council pursuant to this section
to succeed to one of the positions on the Planning Commission existing prior to
adoption of this Charter which has & term expiring December 31, 1966 shall be
appointed for a term of one year., One member of the Planning Commission shall
be & member of the Council selected by it for a term of two years at the Council's
meeting for_ organizatiopal purposes; provided that the firet Council member gelected
to serve on the Planning Commission shall serve for & term of one year beginning on
the first day of January in 1965. The three citizen members of the Planning Com-
mlesion established pursusat to Section T13.01, Ohio Revised Code, holding terms
which expire December 31, 1966, December 31, 1966, and December 31, 1969 shall serve
as members of the Planning Commission hereby created and established until the ex~
piration of their respective terms but the membership of all other members of the
Planning Commission created pursuant to said Section 713.01 shall terminate on
December 31, 1964,  The City Manager or a person he deslignates as his representative
shall attend all meetings of the Planning Commission and shall provide such assistance

as is requested by the Planning Commission.
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Section 2. Powers and Dyties.
The powers and duties of the Planning Commission shall be established

by the Council by ordinance, but until such ordipances shall be passed. its povers
and duties shall be those as provided by the general laws of Chic.
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ARTICIE VIII
'FINANCES, TAXATION, AND DEBT

'Section l. ~ General. ‘

- '_ The laws o;E' the State of Ohio rels.ting genera.lly to budgets s appro- -
:priations ’ debts ’ bonds ’ and other fiscal matters of the municipality shall hé
.applicable to the nmn:!.cipality, except a8 mod:l.fied by or necesaa.rily inconsistent
with the provisions o:t' this Gha.rter or ordinances or Gouncil enacted pursuant
thereto and except when provi,sion therefor is made in the COnst:l.tution o;t‘ the

State of Ohio.

‘Section 2. Limita.tion on Tax Rate For Current ages.

The aggrega.te amaunt of. ta.xes that may be levied b;r the coune:l.l with-
out a vote of the peop:l.e on pa.-o;perty aaaasled and l:i.sted for tmtion according

-to vaJ.ue fo.r current bpera.ting expenses of the mun:l.cipality a.nd for the necessary :

llev:les for relier a.nd pens:l.on :‘und.s of the mnicipality shall not. exceed in any
one year three and one-quarter mi.lls :E'er each one do:u.sr of assessed valua.tion- e
The Gouncil ahal:l. levy annually outaide of the three a.nd one-q,uarter mill limi— |
tation hereina.bove prwided ’ but sub;ject to the ten-mill lim:l.tation 1mposad by
the Constitution and la.wa of the Sta.te ot.,‘ahm, auehz tgxes a8 my be '
necessary to :pa.y the 1nterest on a.nd the principal of all notes and’ bonds of the

municipality heretofere'- or hereafter 1saued. The limitat:l.on of this Charter upon e

the power of counc:l.l. to 1evy taxes shall not operate aa a 11m:ltat;|.on upon the 7' :
power of Cuunc:l.l to- J.gvy taxas upon such other sub.jects and. ror such other ;pur-
poses as may be lawful under the Constitut:i.on and 1aws of the Bta.te o;E' Ghio 5 nor
shal.'l, the aythority of 0onncil to submit additional levies to a -vpte or t_he peop_le
under the authority of the Constitution or laws of ‘the State of Ohio be.”deeh@d- |

impaired or sbridged by reascn of any provision of this Charter.
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‘Section 3. Limitation of Debt,
The municipality shall not Incur debt In excess d;'the limitations
imposed by the Constitution and the laws of the State of Ohio,
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ARTICIE IX
EILECTIONS

Section 1. Time of Elections,

Regular municipal elections shall be held on the first Tuesday after
the first Monday of November in each odd numbered year commencing with the year
1965. A1l candidates for Council shall be nominated by petition end all petitions,
bailqbs » and ballot labels shall be without party merk or designation. The names
of all candidates shall be rota,.teé., insofar as poss:i.’ble., J.n the manner provided by
the election laws of the State of Ohio. Except as otherwise provided in this
Charter, all elections shall be held and conducted and the results thereof

ascertained and certified as provided by the laws of the State of Ohio.

Section 2. Nomination for Cr{ungi;.

Nomination for members of Council shall be mpde only by petition,
signed by qualified electors of the municipality not less in number than 50.
Such petition shall be accompanied by a declaration of candidacy and shall be
filed with the election authorities not later than 60 days before the date of
the regular municipel election, No primary election shall be held for Council
candidates.
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ARTICLE X
INITIATIVE, REFERENDUM AND RECALL

Bection 1. Initistive and Referendun.

Ordinances and resolutions may be proposed by initiative petition and
" adopted by election, snd ordinances and resolubions adopted by Council shall be
‘‘pubject to referendum to the extent and in the mamner now or hereafter provided
by the Constituhion or the laws of the State of Ohilo. Initiative and referendum

pe'bitions shall be filed with the Director of Finance.

Bection 2. Recall.

The electors shall have the power to remove from office by a recall
,e'iection any councilman of the municipality in the manner herein provided. If
any councilmen shall have served six (6) months of his term, & petition demanding
his removal may be filed with the Director of Fimance, who shall note thereon the
name and a:.ddress of the person filing the petition and the date of such filing,
and deliver to such person & receipt therefor and attach a copy thereof to said
pet’#l:t__:].t.ax;..‘ Such petition may be circulated in separate parts, but the separate
pa_r_i;.s‘ ﬁu be bound together and filed as one instrument. Each part shall contain
Vth.e name é.nd office of the person whose removal is sought and a statement in not
more than two hundred (200) words of the grounds for the removal. Such petition
sball be signed by at least that number of electors which equals twenty-five per
cent (25%) in number of the electors voting at the last preceding regular municipal
election. Within twenty (20) days after the day on which such petition shall have
been filed, the Director of Finance shall determine whether or not it meets the
requirements hereof. If the Director of Finance shall find the petition in-
sufficient, he shall promptly certify the particulars in which the petition is de-
fective, deliver.a copy of his certificate to the person who f£iled the petition,-
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and mke a record of such delivery. Such person shall be allowed & period of ten
(10) days after the day on which such delivery was made in which to make the petition
sufficient. If the Director of Finance sball find the petition sufficient, he sha.ll
promptly so certify to Council, shall deliver a copy of such certificate to the
‘councilman whose removal 1s sought, and shall meke a record of such delivery. If ‘
such councilman shall not resign within five (5) days after the day on which snch :
delivery shall have been made, Council shall thereupon fix a day for holding a re-
call election, not less then thirty (30) days nor more than forby-five (L5). days -
after the date of such delivery, and shall cause notice of such recall election to
be published on the same day of each week for two consecutive weeks in & newspaper
determined by Council to be of general circulation in the municipality. :At- such re-
call election, this question shall be placed upon the ballot: "Shall (naming the
councilun) be ellowed to continue as councilmen?”, with the provision on the ballot
for voting affirmatively or negatively, and in the event a majority of the vof.'e' is
negative such coﬁnq_:_l.lm‘.n shall be considered as re'ﬁo{réd, his office shall be deemed
vacent, and such vacancy shall be filled as provided in this Charter. . The council-
man removed at such recall election shall not be eligible for appointment to the
vacancy created thereby. .If the councilman is not removed st such recall election,
no further recall petitions shall be filed against him for a period of one (]_.) year

following such election.
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ARTICLE XI
GENERAL

Section l. Succession.

The City of Westerville, under this Charter, is hereby declared to be the legal
successor of the City of Westerville, under the laws of the State of Chio, and as such it

has title to all property, real and personal, owned by its predecessor including all moneys
on deposit and all taxes in process of collection together with all accounts receivable
and rights of action. The mumicipality is liable for all outstanding orders, contracts
and debts of its predecessor, and for any other obligations for which it may be held
liable, as such successor, by any court of competent jurisdiction. All contracts entered
into by the municipality or for its benefit prior to May 5, 1964, shall contimue in full
force and effect.

Section 2, Effect of Charter on Existing Laws and Rights.

The adoption of this Charter shall not affect any pre-existing rights of the
municipality, nor any right or liability or pending suit or prosecution, either on behalf
of or against the municipality or any officer thereof, nor any franchise granted by the
municipality, nor pending proceedings for the authorization of public improvements or the
levy of assessments therefor. Except as a contrary intent appears herein, all acts of

the Council of the munieipality shall continue in effect until lawfully amended or repealed.

Section 3. Effect of Charter Upon Pending Proceedings.

No action or proceeding pending against the municipality or an officer thereof
shall be abated or affected by the adoption of this Charter, but all such actions or
proceedings shall be prosecuted or defended under the laws in effect at the time of the
filing thereof.

Upon the election of a Mayor pursuant to Section 5.of Article III of this
Charter, all causes, Jjudgments, executions, and proceedings then pending before the
Chairman of Council shall proceed before the Mayor. In all cases the pleadings, orders,
entries, dockets, bonds, papers, records, books, exhibits, files, moneys, property, and
persons belonging to, in the possession of, or subject to the jurisdiction of the Chairw
wan of Council, or any officer thereof, that pertain to causes, judgments, executions,
and proceedings then pending and arising from such Chairman of Council's jurisdiction
shall be transferred by the custodian thereof to the Mayor elected pursuant to said

Section 5.
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Seotion 4. Organization of Boards and Commissions.

Boards and commissions created in accordance with this Charter shall elect
their officers from the appointed members and shall determine their own rules of procedure,

except as otherwise provided in this Charter or by ordinances enacted pursuvant thereto,

Section 5. Franchises.

The Council, in addition to all cther rights and powers granted to it under
the general law, may by ordinance grant permiss:f.lon to any person, firm or corporation
to construct and operate a public utility on, seross, under or above any public street
or ground within this municipality. It may irescribe in the ordinance the kind and
quality of service or product to be furnished, the rate or rates to be charged therefor,
and any other terms conducive to the public interest. Such grant may be amended or
renewed in the manner and subject to the provisions established by this Charter for
original grants. Such grant, amendment or renewal shall be for such period of time as
the Council may determine, but it shall not be perpetual or exclusive.

No consent of the owner of property abutting on any public street or ground
shall be necessary to the effectiveness of any such grant, amendment or renewal. All
such grants, amendments or renewsls shall be mede subject to the continuing right of
the 'Council {0 provide reéeascnsble regulations for adequacy of service and meintenance
and the operation of such utilities with reference to such streets ‘and public grounds,
including the right to req_u:l.rg such reconstruction, relocation or discontinuance of
appliances, plant or equipmernt used in such street or public grounds as shall, in the

opinion of the Council, be necessary in the public interest.

Section 6. Conflict of Interest; Disqualification.

No Councilman, City Manager, or any other officer; employee or appolntee
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to any board or commission of the municipality shall directly or indirectly be
finencially interested in any contract, job, work or service with or for the
municipality; nor in the profits or emoluments thereof, nor in the expenditure
of any money on the part of the municipality other than in his fixed compensa-
tion and expenses; and any contract with the municipality in which any officer
or employee is or becomes financially interested may be declared void by the
Council. Such interest shall disqualify any such officer or employee from hold-

ing office in addition to the other penalties provided by law.

Section 7. Effect of Partial Invalidity.

A determination that any part of this Charter is invalid shall not
invelidate or impeir the force or effect of any other part thereof, except to
the extent that such other part is wholly dependent for its operation upon the

part declared invalid.

Section 8. Amendments to Charter.

The Charter may be amended as provided by Article XVIII, Section 9,
of the Constitution of Ohio, by the submission of the proposed amendment or

amendments to the electors of the municipality.

Section 9. Vacaney in Board or Commission.

A vacancy occurring during the term of any member of the Personnel
Review Board or the Planning Commission shall be filled for the unexpired term

in the manner authorized for an original appointment.

Section 10. Removal; Board or Commission.

The Council may at any time remove any member of the Personnel Review
Board or the Plenning Commission for inefficiency, neglect of duty, malfeasance,

misfeasance or nonfeasance in office, incapacity or incompetency; provided,



however, that such removal shall not be effective without the concurrence of two-
thirds of all members elected to Council, nor until such member shall have been
notified in writing of the charge against him at least 10 days in advance of any
heafing ubon such charge by the Council and he or his counsel has been given an
opportunity at such hearing to be heard, present evidence, or examine any witness

appearing in support of such charge.

Section 1l. Charte: Review.

In January, 1970 and in January each ten years thereafter, the Council
shall appoint five qualified electors of the municipality holding no other qffice;
appointment or employment in the gpvernm;nt of the municipality as members of a
Charter Review Commission. Such Commission shall review the Charter of the muni-
cipality, and within six calendar months after such appointment, recommend to
Council such alterations, revislons, and amendments, if any, to thls Charter, as
in its judgment are desirable. The Council shall submit to the electors any such
proposed alterations, revisions; or amendments to this Charter in accordance in
each instance with the provisions of the Constitution of Chioc. The members
appointed to the Charter Review Commission shall serve without compensation.

Meetings of the Charter Review Commission shall be open to the public.



ATMTTATT T
ARTTIOIN XIT

ATTCOTOT AR 1T a7
TRANSTTY VAL PROVISICHS

Secticn 1. Eiffecitive Date.

This Charter, shall be subxiitted to the electors of the municipality
at the election to be held oun M2y 5, 1964 and if approved by the electors shall

be in effect from and after its anproval.

Secticn 2. ALbolishment of OFffizesn.

The following appointive offices under the existing statutory City
Manager plan of government shall be zbolizhed at the times indicated.

The office of City Manmger shall be abolished when a City Manager is
appointed ac provided in Article IV, Seciion L.

The offices of Auditor, Clerk ard Troosurer shall be abolished when a
Director of Finance is appointed as provided in Article V, Section 3; provided
that the incumbent of the position of Clerk-Treasurer shall continue to serve
s Clerk of Council until a Clerk of Council has been appointed by Council as

provided in Article III, Section 10.

The office of Solicitor shall be zbolished when a Director of Law is

appointed as provided iIn Article V, Section 2.

Section 3. Continuance of Present Emploveszs.

Every employee of the City goverzment on May 5, 196k, shall continue
in such employment and thereafter shall be subject in all respects to the pro-

visions of this Charter and ordinances erszcted pursuant thereto.

Section 4, Continuance of Present Officisls.

Except as otherwise provided in this Charter, all members
of Couneil and the officers thereof and merbers of boards and

comnissions of the municipality holding office on May 5,
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1964, shall continue in office and in the performance of their duties until provision
shall have been made otherwise in accordance with this Charter for the performnce

or discontinuance of the duties of any such office. When such provision shall have
been made, the term of any such officer or member shall expire and his office be

deemed abelished.
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